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 4 September 2020 

 

 

 

VIA EMAIL ONLY 

skulik@halescorners.org 

 

Village Board, Village of Hales Corners 

c/o  Sandra Kulik, Village Administrator/Clerk 

5635 S. New Berlin Road 

Hales Corners, WI  53130 

 

 RE:  Class “A” Fermented Malt Beverage Application – Janesville Road BP, LLC 

 

Dear Board Members: 

 

 My client and I will be appearing before the Village Board/Committee of the Whole 

for consideration of my client’s application for a Class “A” Fermented Malt Beverage 

License to permit the sale of beer at my client’s gas station-convenience store.  We 

understand that the Village, by ordinance has imposed a quota limit on the issuance of all 

Class A licenses in the Village and that currently, all licenses under the quota have been 

issued.  For the following reasons, we ask that the Village amend its ordinance in order to 

permit approval of my client’s application. 

 

 The proposed license premises is a gas station and convenience store located near the 

Village’s western boundary on Janesville Road.  The primary impetus for this request is that 

not far down the road, just over the border in the City of Muskego, a new Kwik Trip is being 

constructed.  Of course, little can or should be done to interfere with healthy business 

competition, however, the inability to obtain a license to sell beer will put my client’s 

business at a significant disadvantage because the new Kwik Trip will have a license to sell 

alcohol.  
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 If this concern were solely about the Kwik Trip being able to have additional revenue 

from alcohol, our concerns would be less compelling.  The concern is that my client’s 

inability to sell alcohol will lead to a substantial siphoning of sales of other goods.  For a 

long time my client’s customers have been asking about when and whether beer would ever 

be available at this store.  A large part of my client’s customer base are fishermen that stop to 

looking to buy beer and other snacks before fishing.  Once a single stop can be made for 

everything these customers want at a brand new Kwik Trip just down the road, this customer 

base is likely to be lost.  Of course a variety of other area residents looking for a one-stop 

destination will be driven to make the same choices.  Even when customers do not intend to 

buy beer, once they become accustomed to stopping at a different location, they are likely to 

continue patronizing that same location. 

 

 Beer sales have become ubiquitous in the convenience store industry.  Only one other 

convenience store in the area does not have a Class A license, but that store is in the center of 

the Village and less susceptible to competition from stores just over the border.   Particularly 

in a Village such as Hales Corners, where its immediately surrounding neighbors are 

similarly populated and significantly developed, the public good to be served by restricting 

the issuance of Class A licenses seems to carry significantly diminished weight compared to 

the competitive disadvantage that is imposed upon businesses like my client’s. 

 

  Further, from my own experience with ordinances such as yours, I believe that the 

public interests involved in Class A license quotas are less applicable to circumstances such 

as these.  I am, myself, a municipal lawyer who has represented numerous cities, villages and 

towns over the years.  I have drafted Class A quota ordinances for several communities.  

While there may be variations to these themes, typically the concerns I hear from proponents 

of these types of ordinances are: (1) alcohol should not be too widely available; and (2) 

liquor stores generally do little to enhance the character of the surrounding area.    

 

 Where alcohol sales are limited only to fermented malt beverages and where such 

sales are only a small part of the overall retail goods available at the store, in my opinion the 

underlying reasons for Class A quota licenses are less applicable.  Thus, while we would be 

grateful for any change that permits the issuance of a Class A license for my client’s 

business, it may be worth considering an amendment that would exempt Class “A” 

fermented malt beverage licenses issued to businesses where the sale of alcohol is less than a 

certain percentage of overall retail sales. 
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 We thank you in advance for your consideration of this request and look forward to 

speaking with you further. 

 

       Sincerely, 

 
       Matthew J. Fleming 

MJF:daz 

203772 

Cc: Janesville Road BP LLC 
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