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893.735 LIMITATIONS Updated 13-14Wis. Stats. 18

Thesstatute of limitations is tolled while a prisoner waits for the department-of jugntil after the issuer has entered into a contract for sale bbtige
tice to provide the certification requirday ss. 801.02 (7) (d) and 802.05 (3) (c). Stat

exrel. Locklear v Schwarz2001 W1 App 74242 Ws. 2d 327629 N.W2d 3Q Or other financing. ) o o
99-3211 (3) An action contesting bonds of a municipal power district

To invoke the tolling of the 45—day limit under sub. (2), a prisoner must submj H Ot
properdocuments andomply with statutory fee or fee—waiver requirements. Staqgrrgamzedunder ch.198 for other than constitutional reasons,

extrel. Tyler v. Bett,2002 WI App 234257 \Ws. 2d 606652 N.Ww2d 800012808  Shallbe commenced within 30 days after the date of thmirance
Petitioners were entitled to equitable relief when they tiraskedcounsel to file  or be barred.

for certiorari, counsel promised to do so, and due to cosrfadlire to timely file History: 1971 c. 4G.93: 1971 17 2111973 c. 2651975¢. 2211979 c. 32
theywere denied certiorari reviewrhe 45-day time limifor the filing of a writ of 19_8|3a. 1y{32 - ABIS ¢ 1721k . 263 c.221 ¢ 323

certiorariwas equitably tolled as of the date that counsel promised to file for certiorarly,,gicial Council Committee’s Note, 1979: This section is ;
k as ) s : previous s. 893.23
review. Griffin v. Smith,2004 WI 36 270Wis. 2d 235677 N.W2d 25901-2345 (o imberedor more logical placement in the restructured chaection 893.77

L. ) L (3) is created to place into ch. 893 of the statutes the statute of limitations for an action
893.74 School district; contesting validity . No appeal or contestinghe bonds of a municipal power district (see note following s. 198.18 (3)).

otheraction attacking the legality of the formationaogchool dis  [Bill 326-A]
trict, either directly or indirectlymay be commenced aftdre

schooldistricthas exercised the rights and privileges of a school SUBCHAPTERVIII
district for a period of 90 days.
ictory- 1678 0. 323 y CLAIMS AGAINST GOVERNMENTAL BODIES,
Judicial Council Committee’s Note, 1979This section has been created to place OFFICERS AND EMPLOYEES
into ch. 893 the statute of limitations for an action attacking the legality of a formation . . . .
of a school district (see note following 47101 (7)). [Bill 326-A] 893.80 Claims against governmental bodies or offi -
o . ) n cers, agents or employees; notice of  injury; limitation of
893.75 Limitation of action attacking municipal con - damages and suits. (1b) In this section, “agent” includes a

tracts. Whenever the properfafers of any cityvillage or town, yolunteer. In this subsection, “volunteer” means a person who sat
howeverincorporated, enter into any contract in manner and foiigfies all of the following:

thevalidity of the contract unless the action or proceeding is COR\ental subdivision or agency thereof. A person satistres
mencedwithin 60 days after the datethie signing of the contract. reqyirementsinder this paragraph even if the activities offtbe
History: 1979 ¢. 3231993 a. 246 son with regard to the services amfities and the details and

Judicial Council Committee’s Note, 1979This action has been created to place . : . A
into ch. 893 the statute of limitatidar an action contesting the validity in a contractme&thodby which the services are provided anddhges are per

enterednto by a city or village (see note following s. 66.13). [Bill 326-A] formedare left to the discretion of the person.
. . (b) The person is subject to the right of control of the volunteer
893.76 Order to repair or remove building or restore company,political corporation, or governmental subdivision

site; contesting. An application under £6.0413 (1) (hJo a agencydescribed in pata).

circuit court for an order restraining the inspeaibbuildings or : : :
- ) ] . L9 ¢) The person is not paid a fee, salaryothercompensation
otherdesignated diter from razing and removing a building Oy (ar)1y perspon for the se?vices or duties describedpir(q)arln

partof a building and restoring a site to a dust-freeemdion— ;= « P ; .
free condition shall be made within 30 days after service of tiﬁ%‘s paragraph, "compensation” does not include the reimburse

orderissued under €6.0413 (1) (bpr be barred. eT(;Jf eExpenses. ided i 1 1 d(8
History: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150 (1d) Except as provided in subdg), (1m), (1p) and(8), no
Judicial Council Committee’s Note, 1979This section has been created to plac@Ction may beb"OUght or mamtamed_ against any volunteer fire
into ch. 893 the statute of limitations for an applicafionan order restraining the companyorgamzed undech.213 po||t|ca| corporation, govern

razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A] mentalsubdivision or agency thereof nor aga@sy oficer, offi-
893.765 Order to remove wharves or piers in navigable cial, agent or employee tfie corporation, subdivision or agency

waters; contesting. An application under 80.13 (5m) (clo for acts done irtheir oficial capacity or in the course of their
circuit court for a restraining ordearohibiting the removal of a agencyor e_mployment upon a claim or cause of ac“.‘"_‘ unl_ess:
wharf or pier shall be made within 30 days after service of the (&) Within 120 days after the happeniofgthe event giving rise
orderissued under £0.13 (5m) (apr be barred. to the claim, written notice of the circumstances of the claim

History: 1981 c. 2521999 a. 15@s.669, 672 2001 a. 365,108 signedby the partyagent or attorney is served on the volunteer
fire companypolitical corporation, governmental subdivision or

893.77 Validity of municipal obligation. (1) An actionto agencyand on the dicer, official, agent or employee under s.
contestthe validity of anymunicipal obligation which has been801.11 Failure to give the requisite notice shall hat action on
certified by an attorney in the manner provided i$3.025 for  theclaim if the fire companycorporation, subdivision @gency
otherthan constitutional reasomaust be commenced within 30hadactual notice of the claim and the claimant shows to the satis
days after the recording of such certificate as provided by fction of the court that the delay or failure to give the requisite
67.025 An action to contest the validity of any statestate noticehasnot been prejudicial to the defendant fire compaay
authorityobligation for other than constitutional reasons nest poration,subdivision or agency or to the defendarficef, offi-
commencedvithin 30 days aftethe adoption of the authorizing cial, agent or employee; and
resolution for such obligation. (b) A claim containing the address of the claimamd an item

(2) An action or proceeding to contest the validityasfy izedstatement of the relief sought is presertethe appropriate
municipalbond or other financing, other than an obligation €ertélerk or person who performs the duties of a clerk or secretary for
fied as described in sufl), for otherthan constitutional reasons,the defendant fire compangorporation, subdivision or agency
mustbe commenced within 30 days after the date on which taedthe claim is disallowed.
issuer publishes inthe issuées oficial newspaperor, if none (19) Notice of disallowance of the claim submitted under sub.
exists,in a newspaper having general circulation within the-iss(id) shall be served on the claimant by registered or certified mail
er's boundaries, a class 1 notice, under9&@%, authorized by the andthe receipt therefpsigned by the claimant, or tmeturned
governingbody of the issuernd setting forth the name of theregisteredetter, shall be proof of service. Failure of the appropri
issuerthat the notice is givemnder this section, the amount of theatebody to disallow &laim within 120 days after presentation of
bondissue or other financing and the anticipated date of clositige written notice of thelaim is a disallowance. No action on a
of the bond or other financing and that a copy of proceedings t@aim under this section against any defendant fire comgamy
to date of the noticare on file and available for inspection in goration,subdivision or agency nor against any defendfiicer,
designatedaffice of the issuer The notice mayot be published official, agent or employee, may beought after 6 months from
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19 Updated 13-14Wis. Stats. LIMITATIONS 893.80

the date of service of theotice of disallowance, and the notice of (7) No suit may bebrought against the state or any govern
disallowanceshall contain a statement to théfeef. mentalsubdivision or agency thereof against any €ter, offi-

(1m) With regard to a claim teecoverdamages for medical cial, agent or employee of ay those entities who, in good faith,
malpractice the provisions of sul{1d) do not apply The time actsor fails to act to provide a notice to a property owner that a
periodsthat apply for commencing an action under this section fBblic nuisance under 823.113 (1)or (1m) (b)exists.
damagedor medical malpractice are the time periods under ss. (8) This section does not apply to actions commengasder
893.55(1m), (2), and(3) and893.56 s.19.37,19.97 0r281.990r to claims against the interstate insur

(1p) No action may béroughtor maintained with regard to anceproduct regulation commission.
aclaim to recover damages against any political corporation, gov (9) The procurement or maintenance of insurance or self-
ernmentakubdivision or agency thereof for the negligent inspetsurancedy a volunteer fire companyganized under cti81or
tion of any propertypremises, place of employmentamnstrue 213, political corporation, or governmental subdivisioragency
tion site for the violation of any statute, rule, ordinance or healthereof,irrespective of the extent or type of coverage or the per
and safety code unless the alleged negligent act or omissi&wns insured, shall not do any of the following:
occurredafter November 30, 1976. In any sugtion, the time  (a) Constitute a waiver of the provisions of this section.

periodunder sub(1d) (a)shall be one year after discovery of the (b) Be relied upon to deny a person status asfmegffficial,

negligentact or omissiorr the date on which, in the exercise Oégent,or employee of the volunteer fire compapslitical corpe
reasonableliligence the negligent act or omission should havygtion or governmental subdivision or agency thereof.

beendiscovered. History: Sup. CtOrder 67 Ws. 2d 585, 784 (1975975 c. 2181977 c. 285

i gea 4471979 c. 341979 c. 323.29; Stats. 1979 s. 893.80981 c. 631985 a. 3401987
(1) Only one action for property damageay be brought a.377 1993 a. 1391995 a. 6158 267, 1997a. 27 2005 a. 2812007 a. 1682009
undersub.(1p) by 2 or more joint tenants afsingle—family dwell 5578 2011 a. 162

Ing. Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for

(2) Theclaimant may accept paymentaoportion of the claim morelogical placement in restructured ch. 893. [Bill 326—A]
. L . . A spouses action for loss of consortium is separate and kaparate dollar limita
without waiving the right taecover the balance. No interest mayon from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.

be recovered on any portion of a claim after an order is drawn &A@86 195 N.w2d 480

madeavailable to the claimant. If in an actithe claimant recev Sub.(3) [now (4)] establishes municipal immunity from actions for the intentional

. torts of its employees; assault and battery constitutes an intentional tort. Sub. (3)
ersa greater sum than was allowed, the claimant shall recolﬁ% (4)] also precludes suit against a municipality for the alleged failure of its police
costs,otherwise the defendant shall recover costs. andfire commission to act to remove afiaér, sincethat is a quasi-judicial function.

. - . . - lernov. Racine62 Wis. 2d 243214 N.W2d 446(1972).
(3) Exceptas provided in this subsection, the amount reCOVE?aWhena policy contained no language precluding the insurer fegging the lim

ableby any person f(_)r any damages, injU!'ies or dieaginy a_ction ited liability defense, the $25,000 limitation was not waived. SamBsookfield,
foundedon tort against any volunteer fire compangasiized 66 Ws. 2d 296224 N.W2d 582(1974).

e : ., Theclass action statute, s. 260.12 [now s. 803.08], is part of title XXV of the stat
underch.1810or213 pOlItlcal corporation, govemmental subivi utes[now. chs. 801 to 823], and the scopdithé XXV is restricted to civil actions

sionor agencythereof and against theirfiglers, oficials, agents in courts of record. The county board is not a court of record. The class action statute

or employees for acts done in theificifil capacity or inthe can have no application to making claims against a coultyltiple claimsmust
. -ideptify each claimant and show each clainmatithorization. Hicks. Wilwaukee
courseof their agency or employment, whether proceeded agalggﬂntyjl Wis. 2d 401238 N.W2d 509(1974). But see alsmWnsend vNeenah

jointly or severallyshall not exceed $50,000. The amount recovointSchoolDistrict, 2014 WI App 17, __ Ws.2d __,_ N.MId__ 13-2839
erableunder this subsection shall not exceed $25,000 in any such plaintiff’s complaint alleging that 2 policefisers who forcibly entered his

; : : ; homeand physically abused him were negligent inter alia in failing to idethtfy:
actionagainst a volunteer fire compan)ganlzed under ctigl selvesand in using excessive force, in reality alleged intentional torts for which the

or213or its oficers, oficials, agents or employees. If a volunteefunicipalitywasimmune from direct action under sub. (3) [now (4)]. Baranowski
fire company aganized under ci.81or213is part of a combined V- Milwaukee,70 Ws. 2d 684235 N.W2d 279(1975).

i imi i i i i ompliancewith a statute is eondition in fact requisite to liabilifyout is not a con
fire department, the $25,000 limit still applies to actions agamd?tﬁ)n required for stating a cause of action. Rab@utagamie County2 Ws. 2d

the volunteer fire company or its fafers, oficials, agents or 492 241 N.w2d 428(1972).
employees.No punitive damages may be allowed or recoverableTherequirements that claim be first presented to a school district and disallowed
i i i i and that suit be must commenced within 6 months of disallowance do not deny equal
In-any such ?Ctlon under this SUbse_Ctlon' . protection. Binder v Madison,72 Wis. 2d 613241 N.W2d 613(1976).

(4) No suit may be brought against any volunteer fire €om any duty owed by a municipality to the general public is also owed to individual
panyorganized undech.213 political corporation, governmen membersof the public. Inspection of buildings for safety and fire prevention-pur

el ; ; f poseaunder s. 101.14 does not involve a quasi-judicial function within the meaning
tal subdivision or any agency thereof for the intentidos of its  "595 43 (3) [now s. 893.80 (4)]. @af v. Milwaukee. 74 Wis. 2d 526 247

officers, officials, agents or employees nor may any 6t N.w.2d132(1976).
broughtagainst such corporation, subdivision or agency or volun Undersub. (1), the plaintithas the burden of proving the giving of notice, or actual

teer fire company or against its fafers. oficials agents or notice,and the nonexistence of prejudice, but need not allegsame in the com
. ! Y d . plaint. A city is required tpleadlack of compliance with the statute as a defense.
employeesfor acts done in the exercise of legislatig@asi— Weissv. Milwaukee,79 Ws. 2d 213255 N.W2d 496(1977).

legislative,judicial or quasi-judicial functions. Thedoctrine of municipal tort immunity was applied to relieve a political subdivi

sy . . i ionfrom liability for negligence when an automobile collision occurred due to the
(5) Except as provideth this subsection, the provisions an(ﬁseofa sewer by a truck. Allstate Insurance Cddiwaukee Metropolitan Sewer

limitations of this section shall be exclusive and shall apply to aljeCommissior80 Wis. 2d 10 258 N.w2d 148(1977).
claimsagainst a volunteer fire companyganized under cl213 A park manager of a state—owned recreational area who knesvibibticly used

iti i i il was inches away from a 90—foot gerandthat the terrain was dangerous
political corporation, governmental subdivision or agency cglﬁaacheda ministerial duty in failing to either place warning signs or advise superiors

againstany oficer, official, agent or employee thereof for actsf the condition and was liable for injuries to the plaiatitho fell into the gage.
donein an oficial capacity or the course of his or her agency @¥ordsv. Anderson80 Ws. 2d 525259 N.W2d 672(1977).

i i i A breach of a ministerial duty was inferred from the compialiegations that
employment.When rightsor remedies are prowded by any Othe{he defendant state employees who set up a detour route on which the plamtif

statuteagainst any political corporation, governmental subdiVinjuredfailed to follow national trdic standardsplace appropriate signs, and safely
sionor agency or any fi€er, official, agentor employee thereof constructa temporary road. Paviik Kinsey 81 Ws. 2d 42259 N.w2d 709(1977).
for injury, damage or deathuch statute shall apply and the limita An insurance policy was construed to waive recovery limitations under ss. 81.15

tionsin sub.(3) shall be inapplicable. ggg829§>04'3\[/r\1[g\3/ %1 2319578:)’: (1) and 893.80]. Stanhopeown County90 Ws. 2d

(6) A 1st class cityits oficers, oficials, agents or employees Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen

i i to the remedy under the fair employment act. General provisions of s. 893.80
shallnot be liable for any claim for damages to person or propemsuperseded by specific authority of that dttrtz v. City of Waukesha91 Wis.

arisingout of any act oomission in providing or failing to provide 24103 280 N.w2d 757(1979).

police services upon the interstate freeway system or irpon “Quasi-judicial”or “quasi-legislative” acts are synonymous wilfscretionary”

any grounds, building or other improvement owned Iuy)lmty acts. Scarpaci vMilwaukee County96 Wis. 2d 663292 N.W2d 816(1980).
anddesignated for stadium or airport purposes appurtenant Recoverylimitations under ss. 81.15 and 895.43 (2) [now ss. 893.83 (1) and 893.80

(2)] are constitutional. SambisCity of Brookfield,97 Ws. 2d 356293 N.W2d 504
uses. (1980).
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893.80 LIMITATIONS Updated 13-14Wis. Stats. 20

A city was liable for the negligent acts of its employees, even though the employeeSub.(1) has 2 components: notice of injury and notice of claim. Both must be satis
wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273304 fied before an action is commenced. The notice of claim must state a specific dollar

N.W.2d 163(Ct. App. 1981). amount. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.W2d 16(Ct. App.

This section cannot limit damage awards under 42 USC 1983cadtheerred in  1995).
reducingan attorney fees award. Thompsoivilage of Hales Cornerd15 Ws. An independent contractor is not an agent under sub. (3) and is not protected by
2d 289 340 N.w2d 704(1983). theliability limits under this section. Kettner Wausau Insurance Cak91 Wis. 2d

A sherif's dispatcher breachednisterial duty by failing to have a fallen tree 724, 530 N.w2d 399(Ct. App. 1995).
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.W2d Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to
917(Ct. App. 1984). the municipality’s representatives. Envirologix @ity of Waukesha192 Wis. 2d

Serviceof noticeof a claim on a county agency met the jurisdictional prerequisite77, 531 N.W2d 357(Ct. App. 1995).
Zf 5”2'9%2 (b). Finken.MilwaukeeCounty 120 Ws. 2d 69 353 N.w2d 827(Ct. Whenan action was mandatory under a city ordinance, but permissivestatier

pp. 25 ): s - statutesthe action was mandatory atiebrefore ministerial and not subject to immu

A claim for a specific amount of money damages satisfied the sub. (1) (b) requifgy undersub. (4). Tirner v City of Milwaukee 193 Wis. 2d 412535 N.W2d 15
mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee,121 (Ct. App. 1995).
Wis. 2d 44 357 N:Wzd 548(1984). ) Thegeneral rule is that a public employee is immune from personal liability for
_ Althougha decision to release a patient from a mental health complex was quagjaries resulting from acts performed within the scope of the individyalblic
judicial and protectedinder sub. (4), the medical examination and diagnosis thgfice. Barillari v. City of Milwaukee,194 Wis. 2d 247533 N.W2d 759(1995).
flozrgn\ifclisthgdbgzlg7f8r’£|h\?vc21§cilasolg?ctto Le Ieaslgévse)re not. Gordditwaukee County A statement by a policefafer that an action will be taken does not render that

: : - APD- : actionministerial. Failure to carry ouhe action does not remove the immunity

Whena claim was not disallowed in writing and the claimant did not wait 120 da, ; : Nar O ;
after presentation before filing a lawsuit, the statute of limitations wasofiet. é@%n(tf;gg)t_h's section. BarillariCity of Milwaukee,194 Ws. 2d 247533 N.W2d

Schwetzv. Employers Insurance of 8Msau126 Ws. 2d 32 374 N.W2d 241(Ct.
App. 1985).

Neither statutory nor traditional common law immunity proteatpublic body
from a properly pleaded private nuisance claim. Hillcrest Golf & Country COliyv
of Altoona, 135 Ws. 2d 431400 N.W2d 493(Ct. App. 1986).

An injured party and subrogee may not recover separately up to the liability li
undersub. (3). WWmot v. Racine Countyl36 Ws. 2d 57400 N.W2d 917(1987). - . i

Recovenylimitations applicable to an insured municipality are likewise applied tg Actions brought un]gerkt)he open n;]e_eltm?(s and pufbllc records Iaw\?\laregxempt from
theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€ity of e noticeprovisionsof sub. (1). Auchinleck.wown of LaGrange200 Ws. 2d 585
Franklin, 137 Ws. 2d 109403 N.W2d 747(1987). 547N.W.2d 587(1996),94-2809 »

When3 municipalities formed one volunteer fire department under ch. 60, liability There is no discretion as to maintaining a sewer systes not to cause injury
undersub. (3) was limited to $50,000, not 3 times that amount. Seldlresser O residents. Thus a municipaliyoperation and maintenance of a sewer system do
OsceolaGarfield Fire Dept141 Ws. 2d 465415 N.W2d 546(Ct. App. 1987). not fall within theimmunity provisions of this section. Menick@ity of Menasha,

A parole oficer did not breach a ministerial duty by allowing a parolee to dringOV\ﬁg. ?d 737547 N.wd 7_78,(Ct' App. 1996)95_0135 . L
C. L. v. Olson,143 Ws. 2d 701422 N.W2d 614(1988). A suit filed prior to the expiration of the 120-day pe_no_d or denial of t_he claim is

Eachof 3 children damaged by a courstylegligence in the treatment of their ot truly commenced and does not toll the statute of limitations when filed. Colby
motherwas entitled to recover the $50,000 maximum under sub. (3). BaWisv V. Columbia County202 Wis. 2d 342550 N.W2d 124(1996),93-3348

The county had ambsolute duty not to represent in afeofo purchase that it had
no notice that a property it was selling was free of toxic materials unless fitueas
An appraisalindicating contamination contained in the coustfifes was actual
noticeto the county Under these circumstances there is no immumitier sub. (4).
[gEjor v. Milwaukee County196 Ws. 2d 939 539 N.W2d 472(Ct. App. 1995),

—1351

waukee, 150 Ws. 2d 801443 N.W2d 679(Ct. App. 1989). Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
Thesub. (4) immunity provision does not apply to breabtontract suits. Engy ~ to 3 years and 20 days when filing a claim under s. 893.80. Colbgaumbia
Complexes. Eau Claire Counfyl52 Wis. 2d 453449 N.W2d 35(1989). County,202 Wis. 2d 342550 N.W2d 124(1996),93-3348

If a claim is filed and the fefcted body does not serve a notéelisallowance, the  Serviceof a disallowance of claim on a claimardttorney does not meet the statu
6—monthlimitation period in (1) (b) [now sub. (1g)] is not triggerddndstrom v tory requirement of service dhe claimant. When there was never proper service
Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991). underthe statute, the general 3-year statute of limitations for personal injuries

Governmentaimmunity attaches to a policefiger’s actions in executing an applied. Cary v City of Madison,203 Ws. 2d 261551 N.W2d 596(Ct. App. 1996),
arrest. "Quasi judicial andjuasi-legislative” under sub. (4) are synonymous witt95-3559
“discretionary,”but immunity doesiot attach merely because the conduct involves classaction procedure under&03.08 does not override the notice requirements
discretion. The question is whether the decision involved the type of judgment agflihjs section. Notice on behaif named persons and others “similarly situated”
discretionthat rises to governmental discretion, as opposed to professional or techglesnot satisfy the notice requirement for the unnamed persaghe government
cal judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474 entity to have actual knowledgeritust have knowledge of the event for which liabil
N-W_-Zd 799 (Ct. App. 1991_)- L . ity is asserted, and also the identity of and damage alleged to have e syf

Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims 9¥e potential claimant. Nothing in sub. (1p) makes the notice requirements-inappli
municipalliability for motor vehicle accidents. FrostmarSiate Farm Mut. In€0.  caple to claims under that subsection. Markweisteek Foods Cor205 Ws. 2d
171Wis. 2d 138491 N.w2d IQO(CI. App. 1992). o . 208 556 N.W2d 326(Ct. App. 1996)95-1193

A letter to an attorney referring to the denial of a cléediim doesiot trigger the  Ajlowing the continuation of a “known present danger” is an exception to govern
6-monthstatute of limitationsinder sub. (1) (b) [now sub. (1g)]. Humphre¥Elk  menial immunity To apply the danger must be so clear and absolute that taking cor
CreekLake Protection] 72 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). ~ rectiveaction falls within the definition of a ministerial dutExpert testimony of
maoynr?(?tthrz \j‘isgt‘r?:)épﬁfl lc?r?t #Tl?\?l[[:tlljgn (é)e[frg(‘j/\/g;bg“(/}%] Egﬁggnéfadﬂgﬂgwgg?e dangerousness not suficient to establish a “known present danyeBauder v
Blackbournv. Onalaska School DisL74 Ws. 2d 496497 N.W2d 460(Ct. App. oo aveag, DaneBenool District207 Ws. 2d 310558 N.W2d 881(CL. App. 1996),

1993). Theimmunity provisions of sub.(4), like the notice and claim provisions of sub.

Sub.(4) immunity does nogxtend to medical decisions of governmental medic P ; ;
personnel.Linville v. City of Janesville1 74 Ws. 2d 571497 N.W2d 465(Ct. App. a@},%éagz g‘jf;'g"gtg‘,’u“’wtgg ggggg?e,{;‘;"}g%%;%'f’g’g-gj ohnscity of Edgerton207

1993). . : f -
A paramedic has a ministerial duty to attempéscue at a life threatening situa Governmentalimmunity extends to private parties who act under directives from

L B : A T f horities. Estate ofybns v CNA Insurance Co207 Ws. 2d 446558
tion; thus there is no immunity under sub. (4). Linvill€ity of Janesville174 Wis. governmenaut
20571, 497 N.W2d 465(Ct. App. 1993). N.W.2d 658 (Ct. App. 1996)95-3372 o
Sub.(4) afordsa governmental body immunity for its intentional torts. The inten Thedamagimitation under sub. (3) is not arfiahative defense and may not be
tionaltorts of a citycannot occur except through the acts of &niaf or agent of the ~ Waivedby omissionalthough it may be expressly waived. Discretionary immunity
city. Old Tuckaway Associates City of Greenfield180 Wis. 2d 254509N.W.2d  undersub.(4) is an dirmative defense and may be waived by omission. Anderson
323(Ct. App. 1993). v. City of Milwaukee, 208 Ws. 2d 18559 N.W2d 563(1997),94-1030
Inequitableor fraudulent conduct need not be establisioegistop a party from The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notice
assertinghe failure to comply with the notice of claim requirements of this sectioBndclaim requirements of sub. (1) (b). Probstinnebago Count208 Wis. 2d 280
An empioyees relianceon a school district employeseinstruction to deal directly 560N.W.2d 291(Ct. App. 1997)96-0186
with the schook insurer was sti€ient to estop the school from asserting a failure to Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0703
complywith sub. (1) (b) as a defense. FritscBtv Croix CentraBchool District183  (12)] are exempt from the notice provisions of sub. (1). Gamratilage of Jack
Wis. 2d 336515 N.W2d 328(Ct. App. 1994). son,215 Wis. 2d 251571 N.w2d 917(Ct. App. 1997)96-3396
This section applies to all causes of action, including actions for equitable reliefFor purposes oimmunity under sub. (4), fulfilling the duties under the safe place
not just to actions in tort or those for money damagé® state must comply with statuteis discretionary Spencer MCounty of Brown215 Ws. 2d 641573 N.W2d
the sub. (1) notice requirements. S(f). does not say that when a claim is based o822 (Ct. App. 1997)97-0267
anotherstatute sub. (1) does not applyubstantial compliance with sub. (1) is-dis Compliancewith sub. (1) (b) is a prerequisite to all actions against listéities,
cussed. DNR.\City of Waukeshal84 Wis. 2d 178515 N.W2d 888(1994). whethersounding in tort or not, and whether brought as an initial claim, counterclaim,
A police oficer who decides to engage in pursuit feafed immunity from liabil ~ or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616575
ity for the decision, but may be subject to liability under s. 346.03 (5) for operatiNgV.2d 712(1998),96-0688 ) . o
amotor vehicle negligently during the chase.city that has adopted a policy that Filing a notice of claim under sub. (1) (b) is not required when an injunctian of
complieswith s. 346.03 (6) is immune from liability for injuries resulting from a higrpublic nuisance is sought under 30.294, whether or not the injunction will be
speed chase. Estate of Cavanaugtndrade 191 Ws. 2d 244528 N.W2d 492(Ct.  directedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 806580
App. 1995). N.W.2d 628(1998),96-2470
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Lyons adopted dorm of governmental-contractor immunity applicable to partiestrophic,irrespective of how minor it may seemitially. Moran v Milwaukee
who contractwith municipal and state authorities and who are directed to perfor@ounty,2005 WI App 30278 Ws. 2d 747693 N.W2d 121 04-0709

certaintasks under theontract. That immunity extends to the contrdsteubcon Theknown and compellinganger exception to immunity under sub. (4) is deter
tractors. Jankee VClark County222 Ws. 2d 151585 N.W2d 913(Ct. App. 1998), mined on a case-by-case basis. A dangerous situation will give rise to a ministerial
95-2136 duty when there exists@anger of such force that the time, mode, and occasion for
Sub.(1m) as amended in 1986 cannot be applied retroactSabpek vLakeland  performancas evident with such certainty that nothiregnains for the exercise of
Medical Center223 Ws. 2d 288588 N.W2d 19(1999),96-3645 judgmentand discretion. The dugyises by virtue of particularly hazardous cireum

A town contesting an annexation under sub. (10) is not required to file a noticestainceshat areboth known to the municipality or itsfisfers and sifciently danger
claim under s. 893.80 against the annexing municipaliyvn of Burke v City of  ousto require an explicit, non—discretionary municipal response. It is not enough that
Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108 the situation require the employee to do something aboutdss V Elkhorn Area
Alleging an ongoing course of conduct without identifying a specific circumstan&ehoolDistrict, 2006 WI App 234297 Wis. 2d 389724 N.W2d 42Q 05-3037
or example of that conduct that occurred within 120 days of the notice of claim doeServiceof a notice of disallowance must be upon the claimant and strictly comply
not satisfy the requirements of sulh) (a). Probst.winnebago County225 Ws.  with those modes of service set out in sub. (1g), which reghiagservice be made
2d 753593 N.W2d 478(Ct. App. 1999)98-0451 by either registered or certified mail. The return of a receipt for registered or certified
This section does not apply to certiorari actions under s. 5394 Kapischke mail signed by the claimant aride return of registered mail addressed to the elaim
v. County of Walworth,226 Ws. 2d 320595 N.W2d 42 (Ct. App. 1999)98-0796  ant,are examples of proof of service acceptainiger sub. (1g). Pool €ity of She
A public oficer is clothed irmmunity when that dicer applies statutes to a given boygan,2007 WI 38 300 Ws. 2d 74 729 N.W2d 415 05-2028 _
setof facts. An unambiguous statute, negligently applied, that does not direct hovsub.(1m) applies to medical malpractice claims against governmental bodies that
to act in any manner does not create a ministerial duty that is not sheltered by imfall within the scope of this section. Chapter 655 does not contain any statute of limi
nity. Kierstyn v Racine Unified School Distric828 Ws. 2d 81596 N.w2d 417 tationsprovision that conflicts with this section. The generally exclusive nature of
(1999),97-1573 ch. 655 does not prevent the application of this section when applicable. Rouse v
Suitsmust be based in tda garner immunity under sub. (4). There is no immunityr hedaClark Medical Centerinc. 2007 WI 87 302 Ws. 2d 358 735 N.W2d 3Q
from actions for declaratory relief. léw Creek Ranch vTown of Shelby2000 Wi ~ 05-2743
56, 235 Wis. 2d 409611 N.W.2d 693 97-2075 University of Wisconsin Hospital & Clinics Authority is a “political corporation”
Thenotice provisions of this section do not apialy8rd—party complaints for cen undersub. (1) (a) that falls within the notice of claim requirement of this section.
tribution. Dixson v Wisconsin Health @anization Insurance Corporati@)00WI  Rousev. Theda Clark Medical Centdnc.2007 WI 87302Wis. 2d 358735 N.W2d
95, 237 Wis. 2d 149612 N.W2d 721 97-3816 30, 05-2743
A governmental employee may have a ministerial dutyake some action,  Thereis a 3—point test for when the notice—of—claim requirement in sub. (1) (b) has
althoughhow that act is performed is discretionaRolland v County of Milwaukee, to give way: 1) whether there is a specific statutory scheme for which the plaintif
2001WI App 53 241 Wis. 2d 215625 N.W2d 590 99-1913 seeksexemption; 2) whether enforcement of sub. (1) would hinder a legislative pref
Subsectior(1g) is constitutional. There is a rational basis for restricting the oppaerencefor a prompt resolution of the type of claim under consideration; and 3)
tunity to bring suit to 6 months for claimants who have been served with a noticendfetherthe purposes for which sub. (1) was enacted would be furthered by requiring
disallowanceand to 3 years when claimants have not been served. That there aretliifta notice ottlaim be filed. Oak Creek CitizenAction Committee \City of Oak
ferenttime periods does not violate equal protection guaranteedin@riMilwau- ~ Creek,2007 WI App 196304 Ws. 2d 702738 N.W2d 168 06-2697
keeTransport Services, In2001 WI App 125246 Ws. 2d 433630 N.W2d 536 Sub.(1) (b) did not apply to an action for mandamus seeking to compelaaity
00-0861 cil to comply with the direct-legislation statute, s. 9.20. Oak Creek CéiZetion
Sovereignmmunity from suit can only be waivdy express language. ConsentCommitteev. City of Oak Creek2007 WI App 196304 Wis. 2d 702738 N.W2d
to suit may not bémplied. Anhalt vCity of Sheboygar2001 WI App 271249 Ws. 168 06-2697
2d 62 637 N.W2d 422 00-3551 Administrativecode provisions imposed a ministeriity on a municipality to
Theexistence of a known present dangfeould not turn on the subjective impres placea water main at a specified depth. When the municipality installed the water
sionsof a citizen-witness. Aublic oficer’s duty to act becomes absolute when thenain at an appropriate depth to prevent freezing and the surface was subsequently
natureof the dangeis compelling and known to thefiger and is of such force that gradedsothat the water main was no longer at the required depth, there was no breach
the oficer has no discretion not to act. Hoskin®wdge County2002 WI App 40  of the ministerial duty The design of the overall development, including the soil
251 Wis. 2d 276642 N.W2d 213 01-0834 grading,was a discretionary act and enjoyed governmental immubigFever v
A proper application of the known danger exceptiopublic oficer immunity  City of Waukesha2007WI App 266 306 Ws. 2d 766743 N.W2d 848 06-3053
beginswith the assumptiothat the dicer was negligent in failing to perform, orin  UnderLyons, anindependent professional contractor who followfcizf direc-
inadequately performing the act in question. pierce immunitgthecircumstances tivesis an agent for the purposes of sub. (4) or is entitled to common law immunity
musthave been sfi€iently dangerous so as to give rise to a ministeligy not just when: 1) the governmental authority approved reasonably precise specifications; 2)
to act generally but to perform the particular act upon which liabilifyrésnised.  the contractols actions conformed to those specifications; and 3) the contractor
Lodl v. Progressive Northern Insurance Compaf92 WI 71253 Ws. 2d 323646  warnedthe supervising governmental authority about the possible dangers associated
N.W.2d 314 00-0221 with those specifications that were knowritte contractor but not to the governmen
Nothing inCords suggests that a ministerial duty is placed on the governmentta officials. Estate oBrown v Mathy Construction Compang008 WI App 14,
protectthe public from every manifest dang@theCords known and present danger 313 Wis. 2d 497 756 N.W2d 417, 07-1543 See also Bronfeld. Pember Com
exceptionto sub. (4) immunitylid not apply to a pipe that was used #&satbridge  panies,nc. 2010 WI App 150330 Wis. 2d 123792 N.W2d 222 09-2297
overa creek when the public was not invited to so use it, a sidewalk was provided tUndertheLyons test,the specification question is not what other safety precautions
crossthe creek nofar from the pipe, and the use as a footbridge presented an obvigsight have been taken, but whetttiee safety requirements provided by the contract
danger. Caraher vCity of Menomonie2002 WI App 184256 Ws. 2d 605649  werereasonably precise specifications. A contract is reasonably precise if itreason
N.W.2d 184 01-2772 ) ) ably and precisely lists items required. Common sense dictates that items not
Theanalysis of immunity undesub. (4) assumes negligence. The existence ofraquiredby the contractio not obligate the contractor to provide them. Estate of
form clearly and unambiguously detailing information requested of a high sch@®town v. Mathy Construction Compang008 WI App 14, 313 Wis. 2d 497756
guidancecounselor did not transform the couns@aounseling obligations into a N.W.2d 417, 07-1543
ministerialact. His failure to provide correct advice in the face of clear and unambig A spirit rule book for cheerleadingot oficially adopted by a school district,
uousinformation goeso his negligence, not the nature of his dgott v Savers  |ackedthe absolute, certain, and imperative direction that prescribes and dedéines
Property& Casualty Insurance C@003 WI 60262 Ws. 2d 127663 N.W2d 715  time, mode, and occasion for an act®performance with such certainty that nothing
01-2953 . remainsfor judgment or discretion. Asuch, the plaintifdid not show that the rule
Sub. (1) does not apply to appeals of condemnation awards under s. 3D.05 (Book created an absolute, certain, or imperative duty that fell within the ministerial
Nesbitt Farms, LLC vCity of Madison, 2003 WI App 122265 Ws. 2d 422665  duty exception to governmental immunity under sub. (4).fkéof. Bakke, 2009 WI
N.W.2d 379 02-2212 10, 315 Wis. 2d 350760 N.W2d 156 06-1886
Any fire department created pursuant to s. 60.55, whether formed under ch. 1840 long as a precautionary measure is takeresponse to an open and obvious
or 213, is a government subdivision or agency entitled to immunity under sub. @angerthe law is that the government remains immune from suit under sub. (4). In
Mellenthinv. Beger, 2003 WI App 126265 Wis. 2d 575666 N.W2d 12002-2524  thjs case, the trial court found that a teacher took no precautionary measure to deal
A ministerial dUty cannot arise from a manufactsrérstructions because ammis with a known dangerwh“e the teacher had the Option to p|ck one precautionary
terial duty must be imposelly law Law means an act of government and includegeasureover anothershe did not have the option to do nothing and the exception fo
statutes,administrative rules, policies, or orders and plans adopted or contragnunity applied. Heuser.\Community Insurance Corporatic(09 WI App 151
enterednto by governmental units. MeyersSchultz2004 WI App 234277 Ws. 321 Wis. 2d 729774 N.W2d 653 08-2760
2d 845 690 N.W2d 873 04-0542 Threefactors should be considered when determining whetteetmpt a specific
A municipality may be immune from nuisance suits depending on the nature of $etutefrom the notice of claim requirements: 1) whether there is a specific statutory
tortiousacts giving rise to the nuisance. A municipality is immune from suit fer nuschemefor which the plaintff seeks exemption; 2yhether enforcement of the notice
sancepredicated on negligent adtsat are discretionary in nature. A municipality of claim requirements would hinder a legislative preference for a praspitition
doesnot enjoy immunity from suit for nuisance when the underlying tortious condust the type of claim under consideration; and 3) whether the purposes for which this
is negligence comprised of acts performed pursuanitimiaterialduty. Milwaukee  sectionwas enacted would be furthered by requitimat a notice of claim be filed.
MetropolitanSewerage Distriot. City of Milwaukee 2005 WI § 277 Ws. 2d 635 Antitrust actions brought under s. 133.18 are not exempt from the notice of claim
691 N.W.2d 858 02-2961 requirementgound in sub. (1). E-Z Roll @fLLC v. County of Oneida2011 WI
Decisionsconcerning the adoption, design, amglementation of a public works 71, 335 Ws. 2d 720800 N.W2d 421 09-0775
systemare discretionarysuch as the adoption of a waterworks system, the selectionA government entity is not entitled to immunity for a failure to maintain its-prop
of thetype of pipe, the placement of the pipe in the ground, and the continued egigy as to a condition of disrepair or defect or a failure to operate. In this case, once
tence of the pipe, are legislative decisions for which a city enjoys immukitity  the sewerage district had notice that its deemel was draining the aquifer in down
may be liable for itsegligence in failing to repair the leaky water main if it had noticeown Milwaukee to the detriment pfopertyowners, it had an “absolute, certain and
of the leak and was under a ministerial duty to repair it prior to a break. Milwaukiegperative”duty to repair the tunnel. As the entity responsible for the tuandl,
Metropolitan Sewerage District €ity of Milwaukee 2005 WI § 277 Ws. 2d 635  beingaware that the tunnel was causing structural damage to the Prtifperty
691N.W.2d 858 02-2961 thedistrict had a ministerial duty to repair the tunnel. Because it did eofjoyed
It is contraryto the protection &rded by sub. (1) to force a government entity tono immunity for its negligence under sub. (4). Bostco LL®liwaukee Metropohi
spendresources and taxpayer money to investigate every injury when the requitite SeweragPBistrict, 2011 WI App 76 334 Ws. 2d 620800 N.W2d 51807-0221
120-daynotice is not given on the mere chatit the injury may turn out to be cata Affirmed. 2013 WI 78 350 Wis. 2d 554835 N.W2d 16Q 07-0221
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893.80 LIMITATIONS Updated 13-14Wis. Stats. 22

Thefirst step in the ministerialuty analysis is to identify a source of law or policy A municipalityis immune from punitive damages under 42 USC 1983. Newport
thatimposes the alleged dutierely aguing, in general terms, that a municipality v. Fact Concerts, Inél53 U.S. 24(1981).
thatalters the normal course of fiafon a road must take measures to ensurpuhe A city ordinanceregulatiny cable elevision was rot exempt from antitrust scrutiny

lic can safely travel on the road and not pointing to any statute, regulation, or poligierthe Parker doctrine Community Communicatios Co. v. Boulder 455 U.S. 40
thatimposes this dufyails to do so. Even assuming the county had a duty to ensyn®g).

reasonablysafe traveturing road construction, this duty would not be ministerial. s section is preempted in 42 USC 1983 actions and may not be applied as it con

How to safely control trdiC in a construction zonis an inherently discretionary deci . h e :
sionrequiring the exercise of judgment. American Family Mutual Insurance. Co_fllcis(\llvglﬁsr))urpose and feictsof federal civil rights actions. Felder@asey487 U.S.

OutagamieCounty 2012 W1 App 60341 Ws. 2d 413816 N.W2d 340 11-1211 ¢ ) . ) ) )

It is evident that the plain meaning“action” in sub. (3) is a judicial proceeding. A claim of excessive force in the course of making a seizure of the pepsop-is
While two other subsectionsithin this section utilize the term “suit,” those sectionse'ly analyzed under the 4th amendmerubjective reasonableness standard. A
areunrelated; they operate independently witthout reference to subsection (3). police officer’s attempt to terminate a dangerous high-speed car chase that threatens
Thus, it does no mischief to interpret suit and action to have the same meaning. @@!'Ves ofinnocent bystanders does not violate the 4th amendment, even when it
(3) provides for one damages cap, per person, per action. Andetéebert2013 P acesthe fleeing motorist at risk of serioimgury or death. Scott Harris,550 U.S.

W1 App 54 347 Wis. 2d 321830 N.W2d 704 12-1313 372,127 S. Ct. 1769167 L. Ed. 2d 6862007). i

Volunteerfirefighters are actuated by a purpose to serve the fire department fronyVhetheran oficial protected by qualified immunity may be held personally liable
the moment they choose to respdadn emegency call. Because of that, they arefor an allegedly unlawful éitial action generally turns on the objective legsdson
operatingwithin the scope of their employment for the purposes of sub. (4) immunigblengssf the action, assessed in light of the legal rules that were clearly established
Brown v. Acuity, A Mutual Insurance Compay8013 Wi 60348 Ws. 2d 603833  atthe time the action was taken. When an allegedigndment violation involves
N.W.2d 96, 11-0583 asearch oseizure pursuant to a warrant, the fact that a neutral magistrate has issued

Unders. 346.03 (3), the driver of an emency vehiclemay proceed through a red awarrant is the clearest indication that thiécefs acted in an objectively reasonable
stopsignal only if his or her vehicle gives a visual and an audible signal. A driver wignner There is a narrow exception allowing suit when it is obvious that no reason
did not give an audible signal has discretion to proceed through a red stop signagibly competent dicer would have concluded that a warrant shdstule. Mes
The statute sets forth “absolute, certaimd imperative,” requirements concerning theserschmidv. Millender, 565 U. S. __ 182 L. Ed. 2d 47132 S. Ct. 123%2012).
“performanceof a specific task.” Thus s. 346.03 (3) imposes upon a driver a ministe Sub.(4) bars direct suits against municipalities for the torts of their employees. It
rial duty to stopat a red stop signal, and a driver who does not falls within the ministgoesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recover
rial duty exceptiorto public oficer immunity Brown v Acuity, A Mutual Insurance  from the municipality Graham vSauk PrairiePolice Commissior§15 F2d 1085
Company2013 WI 60 348 Ws. 2d 603833 N.W2d 96 11-0583 (1990).

The monetarydamage cap in sub. (3) does not violate equal protection. The plainoncea deputy assumed a duty to protect a person subsequently murdered in a room
meaningof sub. (3) is to limit the dollar amount of recovery to be paid for damagegyjacento where the deputyas present, the deputybligation was no longer dis
injuries, or death to $50,000 per claimant, but the plain meaning of that provision lgstionaryand he was no longer entitled to immunityder sub. (4) for decisions
r’\1/|qlbearl|<ng "\)A” the a\|/_a|labS|I|ty ﬂﬁqu'g‘b'e. reg%ffsu%a? aggée%enténggfg?i—éc Vmadeat the murder site. Losinski @ounty of Tempealeau946 F2d 544(1991).
N_IVV\Xazlé 1650 O%‘[%’;%'fa” ewerageistrict, 8 S ’ ImnjqniFy of elected dicials undersub. (4) is not defeated by the possibility that

A municipal entity may be subjected to claims for equitable relief to abate a neHﬁe official’s acts were malicious. Fg_[r@rubergso F2d 399(1991). )
gentlymaintained nuisance that is a caussigrificant harm and of which the munic __ T hestate may not be sued by a citizen under the wrongful death statute. .Pinon v
ipal entity has notice. Undallow Creek and Johnson, equitable relief will be  Stateof Wisconsin,368 F Supp. 608
barredwhen a municipal entity is entitled to immunityhen gplaintiff seeks equita Civil rights actions against municipalities are discussed. Starst€iy of Supe
ble or injunctive relief against a municipal entigycourt must first answer the thresh rior, 533 F Supp. 136%1982).
old question of whether immunity applies. If a court concludes that the actions th@ county was not vicariously liable for its shésfalleged use of excessive force
plaintiff is seeking to stop through a siritequity are legislative, quasi-legislative, whenthe complaint alleged intentional tortoi¥ v. Flood,589 F Supp. 74§1984).
judicial, or quasi-judicial, then the suit must be dismidsechuse the governmental Decisionsby law enforcement fiters concerning whether and how to arrest

entity is protected by immunityBostco LLC v Milwaukee Metropolitan Sewerage : ; ; ;
District, 2013 W1 78 350 Wis. 2d 554835 N.W2d 160 07-0221 Soml'fg;&;ffz'sécgggrl‘)"_ry for purposessuib. (4). Wison v City of Milwaukee 138

g A . S|

1 whena governmental contractor seeks ;Qe”?#’;:;yt#a”tdéi Sup- @, tmesﬁzm(%(:lzo?h_eduty to report abuse of childrendathorities under s. 48.981 is ministerial and
thattheallegedly injurious conduct was caused by the implementation of a decisi pc:)lszcéeél(())g(azrgog?umgardt Wausau School District Board of Educatidifs F
for which immunity is available for governmental entities under sub. (4). A govern ="~ . : ) ) ) _
mentalcontractor seeking to assert the defense of immunity should clearly allege ir] N discretionary function exception to government tort liabilgy MLR 163.
the pleadings why thénjury—causing conduct comes within a legislative, quasi- Severalpolice supervisor immunities from state court suit may be doomed. Fine,
legislative, judicial, or quasi-judiciafunction as set out in sub. (4). Showers1977WBB 9.
Appraisals LLC v. Musson Bros., In2013 WI 79 350 Wis. 2d 509835 N.w2d Municipal liability: The failure to provide adequate police protection — the spe
226,11-1158 ) o ) ) cial duty doctrine should be discarded. 1984 WLR 499.

While s. 346.03 provides statutopyivileges of authorized engency vehicles  \jisconsinrecovery limitfor victims of municipal torts: A conflict of public inter
exemptmgtheflr operators fron;\_ctlartam rulesi_of tl&e rfo%d, |(tj also eé(p_hcltly s_gates_tri;@ts' 1986 WLR 155.
anoperator of an emgency vehicle is not relieved of the “duty to drive or ride wit L iinalities: i ; e
dueregard under the circumstances for the safety of all persons . . .."” The du% Sei|rr11|anL:g(;\i/Inugnlc%poegg?Ns.Ll;oxv?fIame the Municipal Immunity Monster inisv

“due regard under the circumstances” is a ministerial dutpdigposes of determin i iy . -
ing immunity under this section. LegueGity of Racine2014 W1 92 ___ Ws. 2d (ZOROeg)lsmgV\ﬁsconsm sGovernment Immunity Doctrine, Annoye, 88 MLR 971

,849 N.W2d 837 12-2499 . )
Nothingin Wisconsin law bars class action against a governmental body that ii%overnmenlmmumty for Safe Place Statutolations. Cabush. 18 Law Oct.
massaction of named claimants bringing similar claims, provided that each claim
hascomplied with this section. cWwnsend vNeenah Joint School Distri@)14 WI|
App 117, Ws. 2d s N.ved ,13-2839 . . L N .
p-FO evaiuate whetheﬁnﬁclaimaﬁavﬁcﬂmﬁt notice under this section, the Returningto First Principles? Governmental; Immunity ins@énsin. Johnson-—
issue is whether the notice they filed substantially complies with all the requiremef@P- Wis. Law Apr. 2014.
of this section.To substantially complya notice must satisfy two related but distinct . . .
noticerequirements. Sub. (1d) () imposes a “notice of injury” requirement of “wri893.82 Claims against state employees; notice of
tennotice of the circumstances of the claigned by the partyagent or attorney” ~|aim: limitation of damages (1) The purposes of this sec
anda “notice of claim” requirement under sub. (1d) (b) that notice of the clasnant. ! X '
identity and address, along with an itemized statement of relief sought, was preseHf@@ are to:
o the proper person at the governmental body and was denied. maticeland lack _ (3) Provide the attorney general with adequate time to iRvesti
of prejudice are an alternative to the written notice for sub. (1d) (a) but not for sub. . . X L .
(1d) (b). Townsend vNeenah Joint School Distri@014 WiApp 117, Ws. 2d  dateclaims which might result in judgments to be paid bysthée.
. NW2d __ 13-2839 ; ; ;
Whetherclaims were presented by the claimants’ authasitg function of the (b) Prov_lde th.e attorne_y .gene.ral Wlth. ‘3?” opportu_nlty teatf
requirementinder sub. (1d) (a) that a claim be “signedHeypartyagent or attorney” @ COMpromise without a civil action or civil proceeding.
or, in the alternative, that the governmental body had actual notice. In this case thqc) Place a limit on the amounts recoverableiviil actions or
noticewas signed by an attorney “for Claimants and Class,” and the “class” was . X . .
definedas the persons whose names, addresses, and claims were itemized &i\dh Proceedings against any statéagf, employee or agent.
attachedist. If the notice of claim wera pleading in court, the attorneysignature (2) In this section:
would have suiced to indicate his status as representative for the identified clients . K . i . . .
and“need not be verified or accompanied bfjdzivit.” Townsend vNeenah Joint (a) “Civil action or civil proceeding” includes a civil action or

ig.htingCity Hall: Municipal Immunity in Wsconsin. Pollack. 8. Law Dec.
2000.

SCSOEI'RSM?' 201t_4 W: ?pphl'zaﬁ V‘gs-lfdd—'t o N-Wtd T,13|»—2ﬁ39 L civil proceeding commenced or continued by counterclaim, cross
iability of vocational, technicahnd adult education [now technical college} dis ~,: _ :
tricts and of their dicers and employees is discuss@d. Atty. Gen. 145 claim or 3rq party complalnt. . o

bA tower; that reséfonéi Dalevd Bt(;;azardtoe wase releeu?yrnf its avn ff’-‘pﬁ?{"'” gwe (b) “Claimant” means the person or entity sustaining the-dam
absencef a @uny wide @reementdoes rot receive mmunity from dvil liability under P ;
5. 895.4 (2), but other Statutoy and omman law immunities ply. OAG 1299 ageor injury or his or heagent, attorney or personal representa

Monroev. Pape, 367 U.S. 16{1961), is overruled insofar as it holds that Iocal-govtlve-
ernmentsare wholly immune from suit under 42 USC 1983. Monellaw York City (c) “Damage” or “injury” means any damage or injury of any
Dept.of Social Service}36 U.S. 65§1978). N hich i d I dl d by th t D

A defendant public ditial has the burden to plead “good faith8 an dirmative na ‘{,re""“."? IS,, caused or allegedly caused by the event. =Dam
defensen a 42 USC 1983 case. GomeZoledo,446 U.S. 6351980). age” or “injury” includes, but is not limited to, any physical or
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